THIS IS A PRACTICE NOTE TO INTRODUCE A NEW PROTOCOL FOR CASES INVOLVING NEWBORN BABIES IN CHESHIRE AND MERSEYSIDE

Following the recommendations of the Public Law Working Group there is a need to define the procedure to be followed by local authorities both pre and post birth 

A working group set up by the Designated Family Judge involving the judiciary, local authorities, legal representatives for parents and Cafcass has met with a view to agreeing a procedure that is fair and proportionate.

The following Protocol is based on a statement of agreed principles.

It will be run in Cheshire and Merseyside for a pilot of 12 months with an interim review by the working group after six months.

PROTOCOL


1 Referrals to social services should be received from health (predominantly midwifery services) as soon as the pregnancy is confirmed as viable (usually around 12 weeks gestation).

2 A single assessment by social services will consider the pre-birth position. 

3 The pre-birth assessment should be completed by week 30 which outlines any key concerns and the tracking of options being considered. This recognises that different LA’s have different positions about an initial child protection conference (‘ICPC’), but all local authorities will be expected to complete this by week 30.

4 The Public Law Outline (‘PLO’) should be started as soon as possible and by week 30 at the latest where there is an indication that care proceedings may be initiated at birth. The local authority should commence this earlier if possible and there are grounds/evidence to do so. The first Pre-Proceedings Meeting (‘PPM’) should be held as early as possible.

5 Any solicitors instructed by the parents will be expected to consider kinship carers with the parents at an early stage and to communicate with the local authority to identify potential carers as soon as possible.

6 A full pre-birth / parenting assessment leading to proceedings should capture all work and intervention up to week 36 (this only gives 6-8 weeks from ICPC). This written assessment must outline local authority care planning plans at birth.

7 The parents should be informed of the likely LA plan no later than week 36.

8 The local authority must give notification to CAFCASS of a planned issue case by week 36 once they have had the first meeting with parents to gain consent to notify. The local authority should complete the template attached and provide an outline timescale for issue where consent gained through pre-proceedings process. The template should be sent under cover of an email stating that the template is provided pursuant to the Newborn Baby Protocol. Notifications should be sent to AllocationsA9@cafcass.gov.uk

9 The pre-birth PPM should be face to face wherever possible to ensure fair engagement with the parents.
10 It is recognised that concealed or late presentation of pregnancy will impact on the above timescale.  General principles will still apply and such cases will still be front-loaded as far as possible.

11 The local authority should give notification to the court when the birth is imminent by sending the attached completed template to LiverpoolDFCPublicLawApps@Justice.gov.uk  under cover of an email identifying that this is notification of an impending birth pursuant to the Newborn Baby Protocol.

12 Upon birth the local authority should issue proceedings on the day of birth or if Mother gives birth outside working hours, by 12 noon the following working day. The pre-birth assessment should be submitted with the C110A. A concise updating social work evidence template (‘SWET’) must follow as soon as possible, and in any event allowing sufficient time for the representatives for the parent(s) and children’s guardian  to take instructions. The SWET can refer to the pre-birth assessment rather than repeating its contents and should deal essentially with updating information and interim care planning. The SWET should not normally exceed 8 sides of A4 paper.

13 In the event that the local authority seek an urgent hearing there should be a concise statement of the reasons why provided either in the C110A or in an accompanying document so that the judge and legal adviser who are allocating and gatekeeping the case have sufficient material to make necessary decisions .

14 The local authorities will continue to work with hospitals to encourage a proportionate approach to discharge of the newborn child(ren), that allows for collaborative approaches to the timing of notification and progress of care proceedings.
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